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REMARKS 

In the Office Action, the Examiner noted that claims l-13j arc pending in the application, 
and thBt claims 1, 4-7. 9. 12, and 13 are rejected under 35 U.S.C. |§103. The Examiner further 
noted that the objection to the drawings has been withdrawn sinci amended drawings were 
submitted in the response dated March 8, 2004. The Examiner further noted that the earlier 
rejections to certain claims under 35 USC §1 12. 2 nd paragraph, hkve been withdrawn. The 
Examiner noted allowable subject matter as follows: claim 11 has been allowed; claims 2, 3, 8, 
and 10 have been objected to as being dependent upon a rejectedjbase claim and would be 
allowable if rewritten in independent form including all the limit'ations of the base claim and any 

intervening claims. I 

By this response, Applicants have amended claims 2, 3, 8, and 10 to be in independent 
form including all the limitations of Aie base claim and respective intervening claims. In view of 
the amendments above and the discussion that follows, Applicants submit that this application is 
in condition for allowance. 

1. atXOWAB * i? sinuwrT MATTER 

Claims 2, 3, 8, and 10 have been objected to as being dependent upon arejected base 
claim. It was noted that these claims would be allowable if rewritten in independent form 
including all the limitations of the base claim and any intervening claims. Accordingly, 
Applicants have amended claims 2, 3, 8, and 10 to be in independent form including all the 
limitations of the base claim and any intervening claims. In particular, claims 2 and 3 have both 
been amended to include separately all the limitations of base claim 1. Claim 8 has been 
amended to include all the limitations of base claim 1 and the liWations present in intervening 
claim 7. Claim 10 has been amended to include all the limitations of base claim 9. In view of 
the amendments to the claims, it is respectfully submitted that amended independent claims 2, 3, 
8, and 10 are now allowable. | 
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TT, REJECTION OF CLAIMS UNDER 35 U.S.C. S103 M 
A. Rejection over Bustini in view of Galand 

The Examiner has rejected claims 1, 4, 5, 6, 7,and 12 as being unpatentable over U.S. 
Patent 5.313,454 to Bustini (hereinafter referred to as ''Bustini'') in view of 5,838,922 to Galand. 
(hereinafter referred to as "Galand"). The rejection is respectfully traversed. 

Applicants have defined in claim 1 a method that involves the steps simply of assigning a 
priority level, transmitting upstream a feedback value, and tamsimtting downstream only packets 
meeting a condition imposed by the feedback value. The method is performed all within the 
confines of a portion of a network defined in the claim. This network involves the sending node 
X* , the receiving node R, , and the link / between the specified sending node and the specified 
receiving node. In claim 1, Applicants require that only those packets in the sending node whose 
priority level equals of exceeds the feedback value sent by the receiving node will be sent to the 
receiving node over the link connecting the sending and receiving nodes. 

Bustini describes a congestion control system for data networks. fci the specification and 
drawings, Bustini discloses a multi-node network showing the transmission of an 1CA signal 
from the downstream node to an upstream node. The upstream and downstream nodes are 
separated from each other by one or more intermediate nodes (see Bustini, col. 12, lines 20-23 
and FIG. 7). The ICA signal is sent in anticipation of network congestion in bursty data queues 
of the network nodes. The ICA signal effectively initiates corrective action by coiitroliing the 
rate at which each bursty node contributing to a congestion condition accepts mcoming user data 
(see Bustini, col. 1 1, hnes 12-20). The ICA signal controls a data flow rate; it does not set a 
threshold against which priority levels are measured. Data fields within each packet are not 
measured against the ICA signal. Nothing is measured against or compared with the ICA signal. 

Bustini also discloses the use of separate queues for holding incoming traffic (see Bustini, 
coL 10, lines 1-5). These queues are associated with the traffic type field information, namely, 
high priority, voice, low speed statistical, high speed deterministic, bursty and multicast. 
Information stored in the traffic type field already exists in the incoming packet, ab initio. It is 
not set or changed by any node. This information is not used as an indicator of priority by 
Bustini, either expressly or implicitly. Further, the mfoxmationm the traffic type field of an 
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incoming packet is not compared to any signal or value received by 1he upstream node from a 
downstream node. 

Galand teaches an access control technology employing a.backpressure signal for use in a 
switch. The backpressure signal is utilized to control the flow of •traffic between a plurality of 
input ports on the switch and a plurality of output ports on the same switch (see Galand, col. 1, 
lines 7-13 and FIG. 1). A control element within Galand's switch communicates with the input 
and output ports in order to generate the backpressure signal. Galand shows no structure in 
which me backpressure signal is transmitted outside the one switfch to another switch. Instead, 
Galand's structure is self-contained within that one switch or node. 

Galand teaches the use of multiple queues within a single node, wherein each queue 
maintains packets having the same priority. When congestion control is invoked through the use 
of a backpressure signal, packets in high priority input queues ark transferred into the output 
queues, followed possibly by packets in lowerpriority queues (trough the use of a spacing 
operation. If the high priority queues are empty, then packets inilower priority queues are 
transferred to the output queues by using the spacing operation from the outset until a 
backpressure signal or a high priority packet is received. 

Galand does not compare a priority level of a packet to any feedback signal. Galand's 
only feedback signal is the backpressure signal labeled BP. It wjll be assumed in tbe allowing 
discussion that Galand's signal BP corresponds to Applicants' feedback value f , and that 
Galand's class priorities for RT signals, NRT signals, and NR signals correspond to applicants' 
priority level \ — it should be noted that Applicants' do not agree with any of these 
assumptions mat have been proposed by the Examiner in the present Office Action. First, it is 
noted that Galand's backpressure signal BP is ultimately derivejl from the class priorities and 
signals based on memory usage as shown in the table for TAB(3(ij). where i is the class Parity 
and j is the memory usage information for the output port memories. As such, the backpressure 
signal value depends in part on and is derived in part from the c^ass priority value. But there is 
no showing in Galand that the signal BP is compared in any way to the class priority value. 
Next, it should be noted that Galand defines the value of signal [BP as a single bit having a value 
of 0 or 1, wherein traffic is allowed through to the output queue; for BP-0 and all traffic flow to 
the output queue is denied for BP=1 . Galand defines the values^ of his class priorities as 0 for 
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RT> 1 for NRT, and 2 for NR. Nowhere does Galand compare Hie value of BP and the class 
priority. But if Galand were to operate according to applicants' claimed invention, NR and NRT 
traffic would pass even whenBP-1 because their priorities of thai traffic {1 and 2, respectively) 
are greater than or equal to the value of signal BP. Instead, Galajd fails to operate in any 
manner that is considered similar to Applicants' claimed memodjbecause Galand clearly 
pmhibits aU traffic fW regardless of class priority, from the input queue to the output queue 
when BP=1> even though some classes of traffic have a priority dqual to or greater than the value 
of signal BP. 

The combination of Galand with Bustini is improper. Galand and Bustini deal with 
different structures. Bustini presents a multiple node structure iri which packets and control 
signals are communicated between the nodes, Galand deals wmi a single switch (node) structure 
in which all control signals are contained solely within the single switch. If Galand and Buslini 
were combined, the combination would have the multiple node structure of Bustini in which 
each node assumed the structure of Galand. As such, the backpressure signal of Galand would 
remain internal to each node or switch rather than being communicated back from one node to 
another. ; 

Applicants' claimed method is not taught, shown, or suggested by Bustini or Galand, 
separately or in combination, With respect to the second step of claim 1, nowhere do Bustini or 
Galand show a feedback value transmitted from the receiving mjde back to the sending node 
over the link that connects the two nodes together. If the ICA signal is a feedback value as 
suggested by the Examiner, and Applicants do not agree that it ik that signal is clearly not sent 
by the receiving node to the sending node over the link /. The lipk / is defined as connecting the 
sending node to the receiving node for downstream transmission of packets from the sending 
node per Applicants* claim 1 . Bustini shows a multihop downstream connection and a singl e 
hop upstream connection between the sending and receiving no^es (see Bustini, FIG. 7). Bustini 
even indicates that more nodes, not fewer, may be intermediate the sending and receiving nodes 
so that the downstream connection includes many more hops. In mat case, Bustini's ICA signal 
will be delivered to a sending node even farther away from the receiving node. With respect to 
Galand, the BP signal is not transmitted from node to node. Rajher, it remains within a single 
switch as an intra-node signal not an inter-node signal. As a result, neither Galand nor Bustini, 
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separately or to combination, teach, show, or suggest the second step of Applicant," unique 
method as defined in claim 1. t . 

With respect to the first step of claim 1 , nowhere is it taught in Bustnn or Galand that 

priority levels. Jt^^™*™^-'^*^-^**** 

Examiner inthepresent Office Action, and Applicants do not a^eethatthey are, then Bushn, 
fails to teach that packets m his service class are assigned that le^el or class by the sending node. 
Instead, packets are received into all nodes with the class of service already assigned. Snmlady, 
in Galand, class priorities of 0 for RT, 1 for NRT, and 2 for NR are assigned to each packet pnor 
to apaclcefs receipt at a network node. Neither Galand nor Bustini show any mechanism wtthni 
their teachings for assigning a priority to a packet at the sending node. As a result, nether 
Gala nd nor Bustini, separately or m combination, teach, show, o^ suggest Applicants' umque 

method. |! . A , 

There is no teaching in Bustini that, if Bustmi's service cjass were to he considered a 
"priority level" as suggested by the Exanuner, *e service class would be somehow compared to 

determine whemer to sendapacket downstream, as claimed by AppUcants. Even the Exanuner 
has expresslyrecogmzedthatBustinidoesnot teach melaststebofApphcants' claimed me,hoi 
As expressly noted by the Examiner in the present Office Action, the teachings of Galand 
have been added to Bustini in order to overcome the shortcomJgs of the Bustini reference wrm 
respect to the last step of Applicants' claimed invention. But evfen Galand does not show any 
comparisonbemgmadebetweenmeba^^ 

determine whether to sendapacket from Galand's input queue tp his output queue. 

Even when Galand is combined with Bustini, it does not jteach, show, or suggest 
Applicants' claimed invention. Galand and Bustini do not show any relationship between the 
signal sent to the sending node (ICA signal for Bustini; backpressure signal for Galand, bom 
^yvt***^*^™**""^*^ When Galand sets the 
backpressure signal BP=1, all traffic flow is prohibited even though there are two traffic types 
whose class priority equals or exceeds the value of the backpressure signal. If Galand were to 
operate in a manner similar to Applicants' claimed method, the|two traffic types would be 
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allowed to transfer from the input queue to the outout queue. Obyiously Galand, neither 
expressly nor implicitly, performs any comparison between the cljass priority and the BP signal 
because Galand clearly prohibits all traffic flow, regardless of clafes priority, from the input 
queue to the output queue when BP=1, even though some classesjof traffic have a priority equal 
to or greater than the value of signal BP- Only Applicants define a method in which packets are 
transmitted downstream from the sending node to the receiving n'pde when their "priority level 
Xp equals or exceeds the feedback value f ( ," as set forth in claim; 1. 

Claim 12 presents all the same elements as claim 1 and adds a step of "periodically 
adjusting said feedback value f e and said priority level V" Neijher Bustini nor Galand teach a 
feedback value against which the packet priority level is measured and which is periodically 
adjusted. Bustini does not teach the adjustment of the priority leVel. While Bustini's reception 
of the ICA signal will cause the quiescent information rate to change, there is no indication that 
anything adjusts the value of the ICA signal, given that the Examiner has suggested that the tCA 
signal is Applicants' feedback value. Similarly Galand does not teach the adjustment of a class 
priority. As a result, neither Galand nor Bustini, separately or iri combination, teach, show, or 
suggest Applicants' unique method as defined in claim 12. | 

In light of the reasons presented above with respect to independent claims 1 and 12, it is 
submitted that Applicants' claimed invention would not have bejen obvious to one having 
ordinary skill in the art at the time Applicants' invention was mjde upon a reading of Galand and 
Bustini. alone or in combination. As a result, claims 1 and 12 ajebelieved to be allowable under 

35U.S.C.§103. j 

Claims 4, 5, 6, and 7 depend directly and indirectly froni independent claim 1. These 
claims add farther limitations to me method defined in claim l.j For the reasons set forth above 
with respect to independent claim 1, Applicants submit that dependent claims 4, 5, 6, and 7 are 
not obvious over the Bustini and Galand references. Accordingly, claims 4, 5, 6, and 7 are 
believed to be allowable under 35 U.S.C. §103. 
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B. Rejection nvpr Bustini in view of Galand and Dally | 

The Examiner has rejected claims 9 and 13 a, being unpatentable over the Bustini in 
view of Galand and further in view of U.S. Patent 4,933,933 issued to Dally (hereinafter referred 
to as "Dally")- The rejection is respectfully traversed. j 

The teachings of Bustini and Galand and the differences between those teachings and 
Applicants' claimed invention have been described in detail irnmediately above in Section m.A 
of the Remarks. Claim 9 defines a method having steps dealing with upstream transmission of a 
feedback value, priority level assignment, and conditional downstream transmission of packets. 
The differences between the related method steps as defined in claim 1 and the Galand and 
Bustini references have been discussed in detail already and are incorporated herein without 
repetition with respect to the steps in claim 1 related to steps in cjaim 9. 

In the assigning step Of claim 9, Applicants call for, "assigning a priority level X, to 
packets stored in the buffer of the receiving node R t such that al| packets destined for the same 
destination have the same priority level." Neither Bustini, nor Galand, nor Dally, separately of 
in combination, teach, show, or suggest Applicants' unique claim limitation. Priorities, to the 
extent they are expressly taught by the references themselves or suggested by the Examiner, deal 
with the type of packets or class of service being employed in the systems described in each 
reference. There is no teaching or suggestion to have a priority level based on a packet 
destination "such that all packets destined for the same destination have the same priority level." 

Bustini teaches number of hops, different rates, and different types of service, none of 
which constitute apriority level- Nowhere does Bustini teach that, "all packets destined for the 
same destination have the same priority level." as claimed by Applicants. It is understood that 
the Examiner agrees with this shortcoming in Bustini based on fhe statement in the second full 
paragraph on page 10 in the present Office Action. 

Galand does teach priority levels, but those levels are sej by the type of traffic, namely, 
real-time (RT), non-real-time (NRT). and non-reserved (NR). None of these priority levels has 
anything to do with the ultimate destination of the packet Instejad, the priority has everything to 
do with the data content of the packet. Nowhere does Galand teach that, "all packets destined for 
the same destination have the same priority level," as claimed by Applicants. It is understood 
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that the Examiner agrees with this shortcoming in Galand based on the statement in the second 
Ml paragraph on page 10 in the present Office Action. j 

Dally teaches deadlock avoidance. But Dally does not teach priorities based on having, 
"all packets destined for the same destination have the same priority level;* as claimed by 
Applicant Dally sets priorities based on two packet characteristics; a) the channel on which the 
packet arrives and b) the node to which the packet is destined. These characteristics are stated in 
the conjunctive and not in the disjunctive. It cannot be said that rackets arriving at the same 
node and headed for the same destination will be assigned the same priority level because the 
priority level of Dally also takes into account the channel of arrival for a packet when setting the 
priority. There is no suggestion in Dally to set the priority on the basis of the destination alone, 
as claimed by Applicants. Thus, Dally, does not teach, show or suggest Applicants* step of 
priority assignment as defined in claim 9. 

In light of the reasons presented above with respect to independent claim 9 and the earlier 
remarks concerning the differences between Applicants' claimed invention and the teachings of 
Galand and Bustini, it is submitted that Applicants' claimed invention would not have been 
obvious to one having ordinary skill in the art at the time Applicants' invention was made upon a 
reading of Galand and Bustini and Dally, alone or in combination. As a result, claim 9 is 
believed to be allowable under 35 U.S.C §103. 

Claim 13 depends directly from claim 9 and includes all the novel elements of the 
respective base claims as described above. In addition to all the novel elements defined in 
claim 9, claim 1 3 teaches, "assigning a priority level A, such thjt packets closer to their 
destination have a higner priority level." This concept is not foipd in Bustini or Galand. In 
Dally, there is a teaching that a packet's priority is always increasing as it moves closer and 
closer to its destination (see Dally patent, Abstract). But Dally jtails to teach the underlying 
limitation from Applicants' claim 9. namely that, "all packets destined for the same destination 
have the same priority level," as discussed above. 

In light of the reasons given above, it is respectfully submitted that neither Bustini nor 
Galand nor Dally, separately or in combination, teach, show, or, suggest Applicants' invention 
defined by claim 13. Therefore, claim!3 is believed to be allowable under 35 U.S.C §103. 
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roNCTAJSION 

In view of the foregoing amendments and remarks, Applicants believe that this 
application is in condition for allowance. Reconsideration of this application and allowance are 

respectfully solicited. . . , 

If, however, the Examiner behoves that there are any unresolved issues requmng adverse 

final action in any of the claims now pending m ^ 

telephone Gr^sPryC^ameri^ at (732) 530-9404 so that appropriate arrangements can be 
made for resolving such issues as expeditiously as possible. 

Respectfully submitted, 



Dated: Tuesday. Ju ne 22, 2004 




wregory r^a^cn 
Attorney for Applicants 
Reg. No. 29,695 
(732) 530-9404 



MOSER, PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 
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